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THIS DECLARATION OF COVENANTS, EASEMENTS, CONDITIONS AND
RESTRICTIONS (fhe "Declaration™) is miade as of the " day of Janvary, 1999, by Powell
@ Road, LLC an Obio limited fiability company of 3 Easton Oval, Sulte 500, Colombus, Ohio

43219 ("Developer").

A, Developer is the owner of the seal property mere fully described in Exbibit 4
attached hereto and by this reference incorporated herein (the “Property”™ as defined hereinafter);
and

B. Developer desires to develop the Property into a residential subdivision, snd to
restrict the use and occupancy of the Property for the protection of the Property and the future
owners of the Property; and

90114,

C. Developer o its siceesgors in intetest may deem it desirable to establish an
association consisting of itself and/or future owners of portions of the Propexty, for the pumpose
i of owning and/or maintaiving cestain areas at and/or improvements consiructed as part of the
i Subdivision; and

D.  Peveloper declases that all of the Property shall be held, developed, encunbered,
leased, occupled, improved, used, and conveyed subject to the following covenants, easements,
conditions and restrictions (the “Restrictive Covenants™), which are for the purpose of protecting
the valoe and desirability of, and which shall nm with, the Propenty snd be binding on all parties
having any right, title or interest in the Properly or any part thereof, their heirs, successors and
assigns, and shall inure to the benefit of each owner of any portion of the Property.
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This Declaration is hereby declared 1o imure to the benefit of all future owners of eny Lot {as
heteinafter deﬁngc;) and all others claiming under or through them ("Cwrers"); the Developer, its
successors and a,ssigns and all uiility compapies or agencies or instrumentalities of local
government providing utility services,

_ It is hereby declated that imepmisble harm will result to the Developer and other
i beneficiaries of thjs Declaration by reason of violation of the provisions hereof or default in the

Provisions contained in Instrument
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observance therecf and therefore, each Owner shall be entitled to relief by way of injunction,
damages or specific performance to enforce the provisions of this Declaration as well as any other
telief avaiteble at law or in equity. .

NOW, THEREFORE, in pucsuance of & general plan for the protection, benefit and mutual
advantago of the Propesty described above and of all parsons who now ere or may hereafter become
owsers of any of the Property or plats thereof, the Tollowing restrictions, conditions, easements,
covenants, obligations, and charges are hereby crested, declared and established:

GENERAL PROVISIONS

L APPLICABILITY

A, This Declaration shall apply to the entire Property as desciibed on the attached
Exhibit A. The Property is part of a larger tract of Tand owned andfor intended by Developer for
Futute development, generally consistent with the development of the Property. As Devsloper
acquires and/or develops additonal parcels adjacent to the Property, Developet roay annex said
additionsl parcels to, and declare them to be, subsequent phases of Prestwick Commons
Stubdivision. Upon such annexation, Peveloper shalt have the right, but not the obligation, to
subject such annexed parcels to the terms and conditions of this Declaration. Developer say
subject annexed adjacent parcels to this Declaration without modification, or Developer may
supplement and amend this Declaration a8 it applies to such additional phases of development. As
to each development phase of Prestwick Commons, Developer may re-record this Declaration with
en attached exhibit which modifies andfor supplements this Declaration with respect to such phase,
or Developer may incorporate this Declaration by reference into & supplemental declaration which
establishes the modifications and/or suppleccentsl provisions desired by Developer to be applicable
1o such phase. The modificaticns and/or supplemental provisions applicable to diffafent phases of
deveiopment at Prestwick Commeons may be comparable to, more restrictive of less restrictive than
the parallel provisions applicable to other dovelopment phases, 55 determined to be appropriate by
Developer in the exercise of its sole discretion. In the event of any lnconsistency between the
provisions of this Declaration and the provisions of any phase-specific modifications andfor
supplements beseto, the terms of the phase-specific document shall control.

B. Developer reserves the right at any tims prior to the transfer of the last Lot (as
defined hercinaftes) owned by it at Prestwick Commons, to create an association for the purpose of
carrying out and performing certain obligations as described herein. The right so reserved by
Developer creates no obligaiiva on Developer’s pert o crente such sn association, if Developer
deternines jn the exercise of its sole discretion, that the creafion of such an association is not
desitable. In:heevmtDcvelopwdoesnotcmateanassociakionpﬁorto:lwﬁmeitmsfetstbolast
Lot owned by it at Prestwick Coramons, an associatton may be formed thereafter by the agreement
of a mejority of the Owners, In secognition of the benefits which may result from 2 bomeowners’
association, and in further recognition of the detrimental impact which an improperly organized
association may have on the Property, Developer establishes and declares that in the eveat an
association is established, whether by Developer or by any Owners, the purpose of which is to own
and/or maintain any portion of the Property on behalf of the various owners of Lots jn the
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subdivision, said association shall be formed and shall operate in accordance with the tenns and
condifions of, and shall be subject to, the restrictions provided bereinafler. Uutil such time as an
association Is formed for such purpose, the terms and conditions contained herein regarding such
association’s operations shall be deemed mere surplussage, and shall not affect the validity or
enforceability of any other provision hereof,

.  DEYINITIONS

A "Annual Assessment” - amount to be paid to the Association by each Owner
apnually.

B. *Assessments” - collectively referring to Annuad Asseésments, Lot Assessments
and Special Assessments.

C. "Aszociation” — the legal entity {and its successors and assipns) formed for the
purpose of awning and/or maintaining any portion of the Property on bebalf of the owners of two
(2) or more Lots in the Subdivision. If formed, the Associution shall be named Frestwick
Comraons Homeowners' Association, and shali be fonned as an nou-profit corporation or other
appropriate non-profit entity.

D. *Association Docoments” - the formative documents of the Associstion,
consisting of the atticles of incorporation, code of regulations and any and all procedures, rules,
regulations ar policies adopted by the Association, or comparable formative documents if the
Association is not a corporate entity.

E "Board” - the board of trusteas or ofher management body of the Association.
F. “Commeon Expenses” - expenses incurred in maintaining the Common Property.

G. “Commen Property” - all real and persenal property now or bereafter acquired,
pursuant to this Dectaration or otherwise, and owned by the Association for the common use and
the enjoyment of the Cwners.

H. “Developer” - Powel! Road, LLC and any manager, genezal pariner, sharehalder,
stecessor or assign thereof to which Developer specifically assigns any of its rights under this
Declaration by a wriiten instrwiment.

L "Improvements" - alf man-made or man-installed alterations to the Property which
cause the Property to deviate from its natural condition, including but net limited to buildings,
outbuildings and garages; ovethead, sboveground and underground imstallations, including
without limitation, utility facilitles and systems, lines, pipes, wires, towers, cables, conduits,
poles, antennae and satellite dishes; flagpoles; swimming pools and tennis courts; slope and
drainage alterations; roads, driveways, uncovered parking areas and othes paved areas; fences,
trellises, walls, retaining walls, exterior stairs, decks, patios snd porches, trees, hedges, shrubs
and other forms of landscaping, and all other stiuctures of every type.
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L "Lot" - a discrete percel of real property identified npon the recorded subdjvision
plat of the Propetty, or recorded re-subdivision thereof and any other discrete parcel of real
property designated by Developer, excluding the Commen Property and agy portion of the
Property dedicated for public use.

K. "1 ot Asgessiment” an assessment that the Board may levy aguinst one or more Lots
to reimbusse the Association for costs incurred on behalf of those Lot(s), including without
limitation, costs associated with making repairs that are the respousibility of the Owner of those
Lots; costs of additional insurance premiums specificaily allocable to an Owner; costs of any
utility expenses chargeable to an Ownet but not separately billed by the utility company; and all
ather charges reasonably determined to be a Lot Assessment by the Board.

L. “Manager” - the person or entity retained by the Board to assist in the
management of the Association as set forth in Acticle VI, Paragraph F.

M. "Membes" - any person of entity entitled to membership in the Association, s
provided for in Article VIE

N. “Cwner” - the record owner, whether one OF more PeIsoils O entities, of fee
simple title to a Lot, including contract sellers, but excluding those having an interest roerely as
security for performance of an obligation and also excluding the Developer.

Q. "Property” - ail of the real property described in Exhibit A attached heretg snd
such additional property as may be annexed by amendment to this Declaration, or that is owned
in fee simple by the Association, together with all easements and appurtepances.

P. “Reserve Fund” - the fund established pursuant to Asticle IX.

Q. rRules” - ihe rules and repuiations governing use of the Properly and the Common
Property, as may bs established by the Board from time to time pursuant to Arficle VIIL

R.  "Speciel Assessment” - an assessment levied by the Association against all Lots
pursuant to Articie EX or at a special meeting of the Members of the Association to pay for
capita] expenditures or interost expense on indebtedness incurred for the purpose of meking
capital expenditures and not projected to be paid out of the Reserve Fand.

S. nState” - the State of Ohio, and, unless the context requires otherwise, any
political subdivision thereof exercising jurisdiction over the Property.

T. “Pumover Date” - the date described In Article L, Paragraph C.



L.  GOALS

The covenants, easements, conditions and restrictions contained in this Declaration are
declared {0 be in furtherance of the following purposes:

A.  Compliance with all zoniog and similar governmental regulations;

B, Promotion of the health, safety and welfare of sl Owners and residents of the
Property;

C Preservation, beautification and maintenance of the Property and al]
Improvements; and

D Establishment of requirements for the development and use of the Property.

DEVELOPMENT & USE RESTRICTIONS

IV. USE RESTRICTIONS

The following restrictions and covenants concemning the use and ovcupancy of the
Property shall un with the land and be binding upon the Developer and every Owner or
occupant, their respective heirs, successors and assigng, as well zs their family members, guests,
apd invitees.

A, Use of Lots. Except as otherwise permitted herein, each Lot shall be gecupied

and used exclusively for single-family, residential purposes and purposes customarily incidental

to a residence. No Improvements may be constructed on any Lot untii and unless the plans
therefor have been approved by the Design Review Board (or Developer if 0o Design Review
Board has been established) as provided for hereinafter.

B. Use of Common Property. Any Common Property may be used only in
accordance with the purposes for which it #s intended and for any reasonable purposes incidental
to the residential use of a Lot. Alt uses of the Commen Property shall benefit or promote the
bealth, safety, welfare, convenience, comfort, recreation, and enjoyment of the Owners and
occupants, and shall comply with the provisions of this Declaration, the laws of the State, and the
Rules.

C. Hazardous Actions or Matorials. Nothing shali be done or kept in or on any Lot

or in or on any portion of the Common Property that is unlawful or hazardous, that might
reasouably be expected to increase the cost of casualty or public Liability insurance covering the
Common Property or that might unreasonably disturh the giiet occupancy of any person residing
on any other Lot. This paragraph shall not be construed so as to prohibit the Developer from
construction activities cousistent with jts residential construction practices.
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D.  Sipns. No signs of any character shall be erected, posted or displayed upon the
Property, except: (i) marketing signs instalied by the Developer while marketing the Lots and
residences for sale; (i) street and identification signs installed by the Association or the
Developer; and {iii) one temporary real estate sign mot to exceed six square feet in arca
advertising that such Lot is for sale.

E. Animals, No person may keep, breed, board or raise any animal, livestock,
reptile, ot poultry of any kind for breeding or other comumercial purpose on any Lot, or in or spon
any part of the Common Properiy, unless expressly permitted by the Rules.

E. Nuisances. No noxious or offensive trade shall be permitied on the Property or
within any dwelling located on the Propetty. '

G. Business. No judustry, business, trade, occupation or profession of any kind may
be conducted, operated or estublished on the Property, without the prior written approval of the
Board, )

H. Storage. Mo open storage of any kind is permitted, No storage buildings of any
kind are permitted, including without Iimitation, sheds or bams.

L Hotel/Transient Uses; Leases. No Lot may be used for hotel or trapsient uses,
including without limitation, uses in which the occupant is provided customary hotel services
such as room service for food snd beverage, maid service, firmishing Iaundry and linen, or
similar services, or leasss to roomers or hoarders. All Jeases shall be in writing and shall be

subject to this Declaration.

5 Vehicles. The Board shall be entitled to create and enforce reasonzble mies
conceming the parking of any vehicle permitted in the Common Property. In addition to its
authority to levy Lot Assesstnents as penalties for the violation of such rufes, the Board shall be
anthorized to cause the removal of any vehicle violating such rules. No trucks, commercial
vehicles, boats, trailers, campers or mobile homes shall be parked or stored on the street or on
any Lot {except in an enclosed structure shielded from view) for any time period longer than
forty-cight (48) hours in any thisty (30) day period, provided, however, that nothing conteined
herein shalt prohibit the reasonable nse of such vehicles as may be necessary during construction
of residences on the Lots.

The word "trailer shall include trailer coach, howse irailer, mobile home,
antomobile trailer, camp car, camper or any other vehicle, whether or not self-propelled,
constructed or existing in such a manner as would permit vse -and occupancy thereof, or for
storage or the conveyance of machinery, tools or equipment, whether resting on wheels, jacks,
tires or other foundation, The word "truck” shall include end mean every type of moter vehicle
other than passenger cars, passenger vans and any vehicle other than any light pickap truck whick
is used as a personal autometive vehicle by an Owner or 2 member of an Qwner's family.
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K.  Tuash. Bxoept for the reasonably neoessaﬁ' activities of the Developer during the
original development of the Property, no burning or storage of tash of any kind shall be
permitied on the Property. All trash shall be deposited in covered, sanitary containers, scresned
from view,

L. Antepnae. Mo outside television or radio aerial or antenns, or other merial or
antenna, including satellite receiving dishes, for reception or ransmisston, shall be maintained on
the premises, to the extent permissible ander applicable statutes and regulations, including thase
administered by the Federal Commmmications Commission, except that this restriction shafl aot
apply to sateliite dishes with & Hameter less than twenty-four inches (24°), erected of Iustalied to
minirnize visibility from the street which the dwelling fronts.

M. Uity Lines. All utifity lines on the Property shall be underground, sabject to
the requirerments of relevant goverinental authorities and utility companies.

N.  Tanks. No tanks for the storage of propane gas or fuel oil shell be permitted to be
Jocated above or beneath the ground of any Lot except that propane gas grills are permitted.

. Street Tree. Developer may desipnate one (1) or more trees as deamed nccessary
by Developer along the strect in front of each Lot. I Developer determines to designate street
tree(s) then ihe Lot Owners agree o such uniform streot trees. Hach Lot Owner shall care for,
and, if necessary, replace such tres or irees al the Lot Owner's expense with 4 like type of tree.

P. Mailbox. Developer mey designate 3 curb side mailbox for each Lot with &

in giving uniformity to the subdivision. I the mailbox is damaged, destroyed or
deteriorates, then each Lot Owaer, at such Lot Owner's expense, shall repair or repluce such
mailbox with another of 2 like kind, design, pattern and color as the initial mailbox.

Q. Yard Lights and Lamp Posts. All yard lights and lamp posts shall coaform to the
standards set forth by the Design Review Board.

R. Fencing. The Design Review Board shall have the authority to establish standards
acconding to which fencing end walls may be permitted in the Subdivision. Said authority shail
include the power to prohibit fencing or walls, or both, entirely, to prohibit fencing or walls of
certain types, and to prohibit fencing ot walls in certain areas. All fercing and walls shall
conform to the standards set forth by the Design Review Board, and. ghall be approved by the
Board, in wiiting, prior to the knstallation thereof. By way of example, and not limitation,
compliance with the following standards shali be considered by the Board in reviewing feace
applications:

L Fences or walls shall be constructed of wood, approved plastic, stone or brick
only, and in no event shall chain link or other metal or wite fencing be permitted;
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2. No fence or wall shall be constructed in excess of forty-eight inches (48™) above
finished grade, provided however that if a governmental agency exercising
Jjurisdiction over the property on which the fance or wall is to be constructed
retuires & minimum height in excess of 48" for safety reasons (Le. swimming poo}
enclosure), such fence or wall may exceed 48" above finish grade, but only to the
extent necessary to meet the governmmentally required minimug;

3. Fences or walls shall not be located closer to the street than a line parallel to the
strect and extending from the midpoint between the front and rear corners of the
home, and ik o event shall fences be located closer to any street than the building
line shown on the recorded plal, except for ornamental railings, walls or fences
ot exceeding three feet (3°) in height which are located on or adjacent lo entrancs
platforms or steps;

4, Treated wood split rail fences are permitted. Datk painted wire mesh or plastic
mesh attached inside a split rail fence is petmitted; and

5. Decorative wood and plastic fencing is permitted by approval of the Design
Review Board or ils assigns.

Nething contained herein shall be interpreted or construed to permit the use of approved
fencing materials to accomplish a purpose or uge otherwise prohibited hereunder.

S. Swimming Pools. No above ground swimming pool extending twelve (12) inches
or more zbove the finished grude of the Lot shall be permitted upon any Lot except that this
Article IV, Paragaph S shall not be intended to prohibit the instaltation of a hot tub or sauna

V. ARCHYTECTURAL STANDARDS -

All Property at any time snbject 1o this Declaration shall be governed and controlled by
this Article.

A.  Design Review Board. The Design Review Board shall be a board consisting of
three (3) persons. Until the Turnover Date, Developer shall have the sole and exclusive right to
appoint and remove all three members of the Design Review Board at will, and may eleet in the
exercise of its sole discretion, to act itself as the Board in lieu of appointing individuals. After
the Turnover Date, the Board shall have the right to appoint all three members to the Design
Review Board at will. If no Association exists at any time on or after the Temover Date, the
Design Review Board shail consist of three (3) members elected by the Owners, at an annual
election at which the owner(s) of each Lot shall have 1 vote (ore vote per lot, regardless of the
number of owners). The then current Board shall handle the administration of the election,
pussuant to which the new Board members are to be elected, each for a term of one year.

The Design Review Board shall have the exclusive anthority, by action of two or more of
the members thereof, st a private or public meeting 1o determine the architectural standards
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which shall govern the construction of Inprovements on the Property. Each Owner covenants
and agrees by acceptance of & deed to a Lot, to comply with, and to cause hig/hes Lot and any
occupant thersof to comply with the standards promulgated by the Design Review Board. No
Improvement shall be placed, erected or installed on the Property, no construction (which term
shall jnclude in it definition staking, clearing, excavation, grading and other site work) and no
plantings or semoval of plants, trees or shrubs shall be penaitied withoot, until and unless the
Owner first obtains the written approval thereof of the Design Review Board snd otherwiso
complies with the provisions of this Declaration,

B. Modifications. Except as otherwise provide in this Declaration, the Design
Review Board shall have jurisdiction over all construction, modifications, additions or alterations
of Improvements on or to the Property. No person shall constract any Improvement on any Lot,
including without limitation, alter surfoces of existing Improvements, change paint colors or
roofing materials, constract or modify fencing, or instzi any recreational device, withowt the
prior written consent of the Design Review Board. Owners shall submit plans and specifications
sbowing the natwe, kind, shape, color, size, matetials and location of Improvements and
alterations to the Design Review Board for it approval. Nothing contained herein shafl be
construed 1o limit the right of ar Owner to remodel or decorate the interior of his/her residence.

C Varjgnces. To avoid unnecessary hardship andfor to overcome practical
difficultles in the application of the provisions of this Declaration, the Design Review Board
shall bave the authority to grant reasonable varisnces from the Pprovigions of this Article and from
the architectural standardz established pursnant to this Article, provided thaf the activity or
condition i3 not prohibited by applicable law; and provided further that, in their judgment, the
vatanco is in the best interest of the commumity and s within the spirit of the standards of the
Design Review Board. No variance granted purssant to this Section shall constitute a waiver of
any provision of this Declaration as applied to any other person Of any other part of the Property.

D. Improvements by Developer, Notwithstanding the foregoing to the contrary, all

Improvements snd iandscaping constructed by the Developer or its partners, members or
sharehelders shail be deemed to comply in ail respects with the requirements of the Design
Review Board.

VI. EASEMENTS AND LICENSES

A. Bas ¢ of Access and Enjo 19 non . Bvery Gwner shall
have a right and easement {in common with all other Owners) of enjoyment i, over, and upon
the Commen Property, end a right of access to and from his/her Lot, which rights shall be
appurtenant to, and shall pass with the titie to, his/her Lot, subject to the terms and Jimitations set
forth in this Declaration, subject to the Rules. An Owner may delegate histher rights of access
and enjoyment to faraily members, ocoupents, guests and invitees.

B, Right of Entry for Repair. The duly avthorized agents, officers, contractors, and
employees of the Association shalt have a right of entry and access to the Property, including
without limitation the Lots, for the purpase of performing the Association's rights or obligations
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set forth in this Declaration, The Association may enier any Lot to remove or correct sny
violation of this Declaration or the Rules, or to maiptain, repair, and replace the Common
Property, but only during reasonable hours and after praviding seventy-two (72) hours advance
notice to the Gwaer, except in cases of emergency.

C.  Easement for Usilities and Other Purposes. The Board or Developer may convey
easements over the Common Property to ay entity for the purpose of constructing, installing,
maintaining, and operating poles, pipes, condut, wires, ducts, cables, and other equipment
necessary to fumish electrical, gas, sewer, water, telephone, cable welevision, and other similar
atility or security services, whether of public or private nature, to the Property and to any entity
for such other purposss as the Board or Developer deems appropriate; provided that such
equipment or the exercise of such easement tights shall not unreasonably interfere with the
Owners' nse and enjoyment of the Propesty. The Board or Developer may grant such casements
over all portions of the Property for the benefit of adjacent properties as the Board or Developer
denms appropriate; provided that the gragt of such sascments imposes no ubdus, unreasonable, or
material burden or cost upon the Property; and further provided that the Board or Developer may
not cogvey any easement over a Lot without the prior written consent of the Owner of such Lot

{which consent shail not be unreasonably delayed or withheld).

D. Easement for Services. A non-sxclusive sasemen 1s hereby graned to all police,
firemen, ambulance operators, mailmen, deliverymesn, garhage removal personnel, and all similar
persons, and ¢o the local governmental authorities and the Associstion (but not to the public in
general to enter upon the Common Property 1o perform their duties.

E. Reservation of Special Easginents. Attached hereto ag Exhibit B is a site plan of
Prestwick Commens, upon which certain areas have been “shaded" or “cross-hatched.” The
arcas marked by shading or cross-hatching identify and represent portions of the Property over,
across, under and through which the Developer reserves Special Easernents for the purpose of
constructing Improvements or conveying tights deemed by the Developer to be beneficial fo the
Property. Unless indicated otherwise on Exhibit B, the Special Easement areas are also No-Build
Zones. The Special Easement areas may be parts of individual Lots instead of on Commeon
Property. In such cases, the owner(s) of the Lot{s) affected by the Special Easement(s} shail be
and remain resporsible for the ordinary care and maintenance of the Special Basement area. If
special fencing, landscaping, storm water detention/retention, or cormmunity safety or entry
features are constrocted in a Special Easement area by the Developer, the State or the
Association, the responsibilities of the Lot owner on whose Lot such Improvement has been
construeted shalt not exceed ordinary grass cutling, trimming and watering around such
Improvements. Nothing contained in this Section shall require that the Developer reserve or
establish Special Basements, and if no areas on Fxhibit B have been shaded or cross-hatched,
Developer has not reserved any Special Easements,

F. No-Bujld Zoues. Any arcas designated on the recarded plat of Prestwick
Commons Subdivision, in prior deed restrictions, oron Exhibit B, a3 “Mo-Baiid Zones” shall be
areas in which no Owner shall have the right to constrect ot locate any Improvements. In
vegetated No-Build Zones, Ownets may petform maintenance necessary for the safety of persons






